
EX PARTE OR LATE FILED

KRASKIN, LESSE" COSSON, LLP
ATIORNEYS AT LAw

TELECOMMUNICATIONS MANAGEMENT CONSULTANTS

2120 L Street, N.W., Suite S20
Washington, D.C. 20037

Magalie Roman Salas
Secretary
Federal Communications Commission
445 12th Street, SW
Washington, DC 20554

August 12, 1999

Telephone (202) 296-8890
Telecopier (202) 296-8893

Re: In the Matter of AVR, L.P. d/b/a/ Hyperion of Tennessee, L.P.
Petition for Preemption of Tenn. Code Ann. Section 6S-4-201(d)
CC Docket No. 98-92

Tennessee Small Independent Telephone Companies
Ex Parte Presentation

Dear Ms. Salas:

On this date, an original and two copies of the attached material, captioned as "Comments
of the Tennessee Small Independent Telephone Companies," were submitted to the Commission
to supplement the record in the captioned proceeding. The document bears a facsimile signature.
The original signed comments will be filed upon receipt.

Should there be any questions, please contact this office.

Very truly yours,

Margaret Nyland

Attachments
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Loretto Telephone Company, Inc.
P.O. BOX 130 • 136 so. MAIN STREET

,,------------- LORETTO. TENNESSEE 38469

August 12, 1999

VIA HAND·DELiVERY

Maga.lie Roman S8.las, Esq.
Secretary
Federal :Communipations Commission
445 Twelfth Street, S. w.
Room TW-A325 .
Washington, D.C. 20554

In Re: In the Matter ofAVR. L.P. d/b/a Hyperion ofTennessee, L~P. Petition for ; .
Preemption. of Tenn. Code Ann. Section 65-4-201(d) - CC Docket No. 98-92

'.

Dear Secretary s8.las:

On behalfof (lO).Tennessee Independent Local Exchange Carriers which include Ardmdre
Telephone Company, Inc., CenturyTel, Inc., consisting of~ (1) CentuIyTel of Adamsville, :I~c.;

(2) CenturyTel ofClaiborne, Inc.~ and (3) CenturyTel ofOoltewah-Collegedale, Inc., LOr¢tto
Telephone Company, Inc., Millington Telephone Company, Inc., and the Telephone Eleetronics .
Corporation consisting of; (1) Crockett Telephone Company. Inc.~ (2).P~ples Telephope;
Company; and (3} West Tennessee Telephone Company, Inc., and United! Telephone Co~pany
(hereinafter referred to as the "TN ILEes"), enclosed for filing are an original and twelve~(12)

copies ofthe TN JLECs comments in the above referenced Docket. .

Should you have any questions concerning this filing. please do not hesitate to contact me at
(931) 853-5000 ext. 128. .

Sincerely,

Desda Passarella Hutchins .
LorettoTelephon~ Corn~y) Inc.
On behalfof the TN ILECs

TELEPHONE (931) 853-5000

FAX NUMBER 19S1\ A5~.4FAX {"'~:)Q\
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BEFORE THE
FEDERAL COMMUNICAnONS COMMISSI<),N

WASBINGTON. D.C. 20SS4

12022968893 P.03

In the Matter of

AVR, L.P. d/b/a
Hyperion ofTennesseet L.P.
Petition for PreeJIiption of
, ,
Tennessee Code Annotated
§ 6S-4-iOl(d) and Tennessee
RegulatoIY Authot,ity Decision
DenYing Hyperion" s AppliCation

,Requesting Autho~ity to '
Provide:Service i~ Tennessee
Rural LEe Service Areas

)
)
)
)
)
)
)
)
)
)
)
)

CC Docket No. 98-92

COMMENTs OF TilE TENNESSE.E SMALL INDEPENDENT TELEPHONE :
COMPANIES :" '

The Termessee Small Independent Telephone Companies (hereinafter referred to as the
"TN alCs") (Ardmore Ttlephoae Company, Inc., CentaryTel, Ine., consisting of; ;(1) ,
CenturyTel ofAdamsvill~Inc.; (2) CenturyTel ofClaiborDe, Inc.; 'an" (3) CenturyTel'of

,Ooltewah-CoDegedale, Inc., Loretto Telephone Compally, Inc., Millington Telepboae! :
Company, Ine., a.-d the Telephone Eleetronia Corporation consisting ~f; (1) Crocke~ :
Telepboae Company, Inc.; (2) Peoples Telephone Company; and (3) West Tennasee ; ,
Telephone Company, 1Dc."and United Telephone Company) are in fuJi support of bo.h the
TeDDesSee Regulatory Authority ("TRA") and IDS Telecommunications Corporation
(TDS) and their respeetive positions presented before the FCC in their "Petition(s) Fqr'
Reconsideration'" in the aforementioned proceeding. The Petitioners urge the Federal
Communications Commissjon ("FCC") to reconsider and reverse its p!;'eeDlption d~~on
with regards to Hyperion of Tennessee, LP. and the Tennessee Regulatory AuthoritY!
Denial Order which denied Hyperion's Application requesting authority to provide; services
in areas'served by 8mall, rural Local Exchange Carriers ("LECs").

In the TRA7s Docket No. 98-0001 dated April 9> 1998 (Denial Order) the TRA denied
Hyperion's request to provide service in territory ofthe small rural LEe Tennessee Telephone
based on Teimessee Code (Section 654-201(d), a Tennessee statute intended to preserVe Bnd
advance universal 'Service in: Tennessee. The TN ILECs agree with TOS that the FCC was: too
broad in its preemPtion ofthe 'IN Statute. The preemption revokes not' only the TRA Order :
enforcing Section (65-4-201 (d» ofthe Tennessee Code, it also denies the authority ofthe : '



08-12-1999 09:02AM FROM Loretto Telephone Co. Inc TO 12022968893 P.04

, I ;

Tennessee legislature and the TRA to protect the rights ofTennessee co~umers as envls~ned
by Section 253(b), ofthe Communications Act of 1996 (the C'Act"). :

The TN ILECs~ that the FCC should reform its interpretation ofSec*on 253 to r+fe: the
authority reserved for the states by Congress to protect consumers from w!lfair and unbalailced

, • 'I I '

competition. The TRA correctly points out that Congress adopted the Act in its entiretj :
including the conSumer safeguards designed to preserve and advance bmi¥b'sal service. :~ its
Universal Order the FCC explicitly states that the principal purpose of &Jtion 254 is to! c¢ate
mechanisms that Will sustain universal service as competition emergeS. ne FCC igno~d ~e
TRA's and IDS's 'showing that the FCC has not finished its task under 254 ofmaking tederal
universal seIVi.ces; sustainable in a competitive marketplace. j

,
i ;

, ' ,
The TN ll..ECs f~er supports the TDS position that the FCC failed to apply its stated Mlicy of
evenhanded implc.fu1entation of "Competitive Neutrality". It certainlya~ thatH~on's

, intent (as is the case with most Competitive Local Ex.change Carriers - c'CLECs")'is only to
c·cherry pick" rural LEes' high volwne busjness customers. It is these sam~ targeted custo~ers

that provide the i,*plicit cash flows that allow rural LEes, such as TDS ~d other TN ~E~s. to
fulfill their obli~on to provide universal service. Uneven regulation only raises the ri~ that
TDS and other rural TN ILECs will be forced to increase rates in order to ~upport the hi~ cost
customers in rural,residential areas. These rural high cost, low volume re~identia1 custd,mFs
should not be left to bear the financial burden of universal service for the sake of comPtiti~on.

Conclusion: , , ,

• ~ 1

The TN !LECs supPorts the petitions made by the TRA and IDS in thi~ p$ceedl~g 'and ~Cfluests

that the FCC reverse its decision to preempt the TRA's Denial Order and $eetion (65-4t2~1(d)
at least, and until1he final resolution ofuniversal service at both the Fed.er;u and State l~vels.

Introduction 'ofCOmpetition should not be at the expense ofuniversal SeTV~ce to Tennes~ee's
rural customers. . . :

Submitted by,

~~~
i i, !

i
I

1

Desda Passarella Hutchins
Loretto Telephone Compainy, I.Inc.
On behalfof the TN ILECs :



CERTIFICATE OF SERVICE

I, Colleen von Hollen, of Kraskin, Lesse & Cosson, LLP, hereby
certify that on this 12th day of Auqust, 1999, that I served via
first class mail, postage prepaid, a copy of the foregoing Ex Parte
Presentation of the Tennessee Small Independent Telephone companies
to the followinq:

'-t~0~~'
Colleen von Hollen

Janice M. Myles *
Common Carrier Bureau
Federal Communications Commission
445 12th Street, SW, Room 5-C327
Washinqton, DC 20554

International Transcription Services, Inc. *
c/o Federal Communications Commission
445 12th Street, SW
Washinqton, DC 20554

Carla G. Fox
J. Richard Collier
Tennessee Requlatory Authority
460 James Robertson Parkway
Nashville, TN 37243-0505

K. David Waddell
Executive Secretary
Tennessee Requlatory Authority
460 James Robertson Parkway
Nashville, TN 37243-0505

Marqot Smiley Humphrey
Koteen & Naftalin, LLP
1150 Connecticut Avenue, NW
Washinqton, DC 20036

Dana Frix, Esq.
Swidler & Berlin, Chtd.
3000 K Street, NW, suite 300
Washinqton, DC 20007-5116

* Via Hand Delivery


